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NEED FOR ARTIFICIAL INTELLIGENCE REGULATION IN INDIA
A. Setting the stage
AI is predicted to add more value to the world economy. It will change the functioning of
multiple organizations as intelligent technology is already replacing human workforce in
manufacturing, financial industry, in rendering services and recruitment.1 This indicates the
ubiquitous presence of AI in our lives in near future. Great claims are made about this
technology including that it will bring the Fourth Industrial Revolution2 but AI comes with a
set of disadvantages which might outweigh its advantage if left unregulated. This brings to the
most imperative question which is the need to regulate AI? And how can we regulate AI?
AI regulation have been limited to making an ethic code but for framing a robust regulation we
need to identify the other areas in which AI is being extensively used. Countries like USA 3,
New Zealand4, Australia5 and European Union have already forayed in making regulations for
AI by imbibing both regulatory and non-regulatory approaches. India has been taking baby
steps in this regard. An eighteen-member taskforce has been constituted by the Government of
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India to work on AI by the Ministry of Commerce and Industry.6 NITI Aayog has highlighted
the sectors in which AI can be used. The four main sectors using AI are agriculture, education,
healthcare and defense.7 The government is more eager to expand the usage of AI giving a
backseat to regulation.
B. Why do we need an AI Regulation?
According to OECD the need for any regulation arises in order to ensure proper functioning of
economics, betterment of societies and delivery of public services and goods8. Regulating AI
is difficult because of its inherent technical problems like black box, adversarial attack, and
post-deployment problem, biases and privacy attacks9. There can be multiple reasons for
regulating AI but the prominent ones are- firstly unregulated AI usage might result in the
misuse of personal sensitive data, secondly the use of AI can lead to reinstating the social
biases, thirdly for establishing accountability and fourthly to protect people’s privacy.
Data is a fuel which runs the AI machinery. The data given by the consumers are used by
companies to predict our choices and preferences. But it also places our data in unsafe hands
making it vulnerable to be easily misused. Therefore, several states of the USA like Colardo10,
Illionis11 and Alabama have already enacted law which bars the use of external consumer data
or use of AI in certain tasks. But sadly, India with a huge data base neither has local servers for
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storing data nor laws for preventing their misuse by AI. Hence governments should create data
trusts for safe, fair, legal and ethical sharing of data.
AI and machine learning operates from the data pool it has. It is a self-learning system. India
with its rich diversity also carries the baggage of discrimination based on caste, sex and race.
A self-learning system is bound to learn these biases and create a gulf between the societies by
being regressive in nature. For instance, when an AI system was tasked for selecting people for
an interview. It automatically eliminated more women than men. It decided on the number of
hours spent by an employee in the office. Thus, augmenting the gender inequality. So, a vigilant
and conscious approach should be taken to eradicate these biases.
The first accident of the self –driven Tesla car posits an important question of establishing the
accountability of these techniques.12 Often for inanimate objects the manufacturers or
producers are held liable. But because of the black box problem it is difficult to diagnose the
problem and fix accountability. The first step towards fixing accountability will be giving a
legal definition to AI and rendering a legal personality to it.13
We live in an age where our likes are and preferences are better known to conglomerates who
make huge profit using this data.14 This puts the data and privacy of a consumer at risk. Though
privacy has been declared a fundamental right but the continuous invasion of data and privacy
will create a lot of problem in its implementation. A regulation will protect people’s right from
infringement.
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C. Designing a prudent Regulation
To frame a prudent regulation the recommendation of OECD Council on AI is inspiring. It
states that the regulation should define AI system, AI system lifecycle, AI knowledge, AI actors
and stakeholders. The stakeholders must include the unrepresented population, emphasis must
be laid on increasing social, economic and gender equality and human rights, democratic
values, rule of law and data protection must be respected. Some preliminary measures like
disseminating awareness to the stakeholders about AI should be taken. So that an affected
person can understand the outcome to make an informed decision.
Often regulations in India are behind its time because of the late advent of technology and its
subsequent development. If India aspires to lead in AI regulation it should first look for AI
usage beyond remote-sensing techniques, language translations and weather reports. Private
and public investment should be promoted for AI research and development. Nonetheless the
key to create a modern and progressive AI law is a periodic review of the policies with the
changing AI.
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